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LONDON. ENGLAND 



DECLARATION OF CLiVE A. STAFFO.RB S.^ 



^s: 



CLIVE: A. STAFFO.'R.P SMUI-L beiiiR sworn, and hereby smm 



! . .1 am a member of ihe ba.rs of Georgi-a, Liiwisiaoa and Mississippi, as well 
as of the 'United States Supreme Court mid various lower federal coiiris. 



2 



1 make thi^ decia:ratk>n concerning ihe plighi of the prisoioers in 
Bav. and the problems that lht.^v face in obtaining meaningful access to 



3, 



Evervthm^ ! write m this affidavit h imc lass i fled or not subject to the 
classillcmion procedure. 



■Respi)iideiits in these cases have recently Filed lo disittiss the habeas case 
brought by ^^arious prisoii.er^ by next frieeds. S£sp(mdejm " Motion for Order so show- 
Ci^tise wity Case ^hoidd not be Dismissed fbr Lack ^fFraper 'hfexi Frmnd' Stamimg €>r, 
in ih^ .Aii0rnatiw, k^ s^^^ pr&ce^dmgs pendi^^ f^kued Ap:pe4:iis imtffor Cormmed 
CjMiniinaikm (hereafter "^ Resmmdeni s MoH&rf'}. 



^ 



5. Tht next frkods who ia:re ch-allcn^ed are identified as Omar Dei>haves. 

Jama! Kivemba, Shaker Amner, BislKr al Rawu Usama abu Kabir, former detainee 
Moazzam Be^t. ail of whom are mv clients. The onlv one who b noi i% ihe '*onc 
unnamed detainee/' Respondems ' M^Hkm, at 4. 



The !bt of cases a:re as follows: 






* — ■ 



:^.hm.ed .0oe 



^5-CV-^1497(RC 



iDio Muiianimeo m wi:rtoi 



j 05 ^ CV-IS 04(RMC) 
! 055:V"!505(R.MC)'^ 



\ r 



•''.•Vy ■^■■.■^l-^j L^'-!-''' '■ • •■^ ■^■^v^■^ 






r' ^ ■■ j"*-^ ^rt«-■ j^ - vv 



i 0S-CV-1S06(RMC) 
riB-CV-T7(J4(JRr"' 



Abbar Sufian a! Hawarv 

[ ^hafiq 

I liamid ai Razak 






I Moha™ied_Akhtiar 
Sadar Doe- 



a! Kiyemba 

__jjjsher ^H^^wi 

j 'Up^narm^d^Detaiiiee' 
^ Usama Aby Kabir 



'•'•^■^^vVT^j^r^ w -■ ■■ - 



7. 



Respoiidenls' position is difficuh to accept for a n.u mher of reasons. 



Giiantanmmo Bay: Tiie Backgroeml 
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8, I first became involved in the representation (or attempted repraseniation) 

of the prisoners in Guantananio Bay m eariv 2002.. because I believed strongly that this 
nation fails in its most profound promise when il holds prisoners beyond the rule of law. 



9. The prisoners are col olT from the world to an extraordinary degree. The 
i$o.ktion of the prisoners has :lM?ep a cause of huize concern for families of missing 
persons across the world, as not everyone there Is able to send or receive mail Same 
familv members do not know today ™ more than three ycbjs Sater -- that their ioved ones 
are in Guantaiiamo Bay. hideed, one of my clients, who was apparently just fourteen at 
the ti.m.e that iw was seized in Pakislio, has ii.e¥er received any .'Mter from his family m 
SmiS. Arabia and still does iiiit knm^' whether his hmih koow thai he is alive. 

10. The &ct thai famjiv niemters do not know who is tru.l.v in GuaMaaamo 
Bay i$ enlirefy the fault of Respondents.. Like most of the problems faced by all parties to 
this procctss, this could be solved by the simple expedient of publishing the names and 
inleniment Serial Numbers' (ISN's) of ali piisoners. This, Respondents have stead fasily 
reftj$ed to do. 



The Extremely Oiffleiiit CliBlkiige of Fravldiiig Prboners 
with a Cknnnd for their html Rmkts 



1 1.. After initiallv briefing liriEati.o:ii on behalf of two British iiatioimls and 
one .Aostraiiait, the small group of lawyers i.riVQl¥ed m this litig.atio.tt we.re joined by the 
twelve Kuwa.itis. whose famifies ^ot together to iiire Shearman & Sicrlmx. From the 
beginning, the LlS: military frustrated every effort to let the prboners know their dghis. 
For exaoiple, we asked the U.S. milUarv to consent ^o merely infonnin^ the e.he:nt.s that 
thev were represented in couit, but Respondents refused even this meager measure, i 

■t^ i 1 'fee-' 

le^rr^ed from one ofmv British ehents vmn his release that the%-^ did not Jeani that thev 
we're represented for mim\ uKmihs, 

12. Our .small -^roup of lawyers vvas just that - verv small Our resources w.ere 
very lim.ited. For example, \ was working full time as dimetor of .a capital trial olTi£.e, 
with a fy'H do€.ket of capital cases. 

Because fhe Militery Woijfd Not Even Reveal the .Names 

of Those BeiiiH Hi4d In Gimntaiiaiiio^ Tn'ME to Ideiifify the Frisoiiers 

Who Willi ted Legi^l ABsistaiiee W^s a M.oiiiiiiieet.al Ta^.k 

13.. 11ie U.S. Miltarv has thrown roadblocks in the wav all along. To beein 
^vith, the government would iiol allo^v a^y lawyers lo represent anyone, T^hits, we had to 
begin by l1Ii.n.g suit in the Rami case, on February !9, 2{X)2, It took ahiio^t two and a half 
years before the Supreme Court recognized the legal rights of the prisoners on June 2B, 



14. The first problem in brin.^i.aR any kind of systematic ebaLlenge to the lack 
of aeees^ lo courts m Gymitaiiamo Bav wiis ihai the U.S. milllmy kept the identities of the 



2 
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secret, m we had to work oui who wm there. To this dm, the milrlar)^ hi\s 
i^ever made kpo^vn the naiiies of the prisoners on GuunlBnumo Bey. 




15. In coord-tnation with various other people, I tiave cortd^ueted a project over 
more t:h.ari three vears memh to ideotltV the: oaiBCs of the prisoi^ers in Gaantaoamo, This 
was like completing a verv complicated iij^-saw, l"ht*re hav€ been over 750 prisoBers 
.fro:m roughly 50 countries, who sp^ak many languages. The only way thai their names 
would come to light was iflhe home cDu.nt.ry published a list of their prisoners (provided 
presunu^blv to the home government bv the VS.), or if the names wquW leak into the 
press from the families of the prisoners. 



16. Only a snial-^ minonty of the prisoners 
released) were nationals of EuroD^iin coiiatr.ies, 
countries scattered aroyiid the w.orld. 



lewer than o.n^ p-cment all now 
ihan 99% w^ere from other 



7. 



Most ofthe.se names came out Jn A.ral>ic medln, w.hi.di .o^ade Ihe work of 
idi^.ntifyiEg them that nmch harder, Ofmn the nam^ wes missp^lted i.o the Arabic 
newspa.p€r lo be^tin vvilh, and then traiislJCerated into .Eii^lish ht a number of different 
ways, TMis, the task of sorting out the names of the prisoners was very dlflieuit/ .Also, 
maiiy forei^o oied.ia oulleis are not available on the internet. 



18. Even today, more than three years alter we began, it has been impossible 
to get an accurate eumber even of the Rationalities of the prisoners, let alone their names. 
As of August 31 , .2005, the fo.l.lowing table provides our best est.iniaie of the numbers of 
prisoners who \¥ere fron^ each country: 



3 Coiinlrv 



.Afehanisiati 



fj : : \WJ'.'K -W^ ;.,j^;_;_,.j^^^(^ ^^ 



■TT7^/rr^^r^--J***-'->'*^'*'^-:>M'«-^-^'^"Tr-^' — Jy->'<-^^v>^"' 



laena 



iJv»tJV-K-^-v ■}'^*>iw* -^ 



I Austmha 



m\ 



Biihmm 



iJMngladesh 
i Belgium 

itain 



CJiechnya 
"Dmmmtk 



>mAmjl\wj'^.va-v:'^ 



129 



i 8 



; j-^ j-jv.-- : ■ v^.fl/vAw>^-:xv : ■^■-^'■^ 



r^v.v : >^'«'/^ A-w jASt^-— ^■^.■' : -y-yrrvji m kk^-^ ■" 



I 1 



; Approx. .Number of 
i P:ri:scjoer^ 



.^-ffj^^y^y^^^yr^ <:•- -y^-^.-^ 



......4 

I 
I 

I 




.J 
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i r ranee 
^Georgia 
I Germ any 
I km 



\ Jardan 



BiMKmmn 



Maldives 
Mauritania 
Morocco 
Irakis l an 
Palestine 



; Qatar 



ussia 



i 2 
^— ■■ 

Li. 

Amr 

FT 

no 



■ ri*w^':w'AV^;«'VK-y^HiVi-; ^,-^: — : ■■ ■: ■^■'■t^t^-^-^ : — ^^.•'j-.-j-y^^y.-f 



.^ iL(.iiyji^jvfrj J'a-'a- Jt _i -ji-jiyjvfr< JV-wI ^■.a\- :_^^^.■^v^^■^ Ji IrM-^J^vjO^" >.>\l\:Jli*»i«rfTr:--V.''>^ vl -K 



r--'.-^-^«-yT-:>^^ 



■>-^>-: <a7a4t1\1\: Ki" y^j" ^■■■.■-'■-■''v>->iv*' j^jT^^ >^ : yj^\ yij^^^yvyy^xvr. rr. 




fj-Ji'-i' yff iii fi >^-^^ >■■■^■■: K-: >^J^/«-^^^^v«w: r^ 



■^>^-^^: 



"-■■t'-^ 



-. . ? 



9 



1 



■^ 

:> 



: 65 

•y- 



i -^ 



9 



LSaydTArabia 
1 Somalia 



70 



: ■: >^^.:i'^.r.:r^K:r.ri^y^ir^:r^.:iV X : 



-.*-*7 






■v T , — 







1 



fajikistan 



i ^ 



unjsia 
■yrkestan 

J Uga nda 
I Uzbekistan 
emen 












I 7 
} 147 



;~^f^~''>'^--^-^.-^'^*'-T^r*r' +^:X->v«y-x^x\ ".. j! >r;«- 



19.. I ^vouid ii0i preleiid lliai these estimates tre iccurale. For exampk, I 
elieve the total nnmh^r of Yemenis is lower than 147, and The Sa^udi figure Is lower tkan 
lli). The higher number Is a. resati of various factors. Fii-si, when the .media in the 
prisaners' home couiitry published a iist of GitantanaiBO prisoners, this would -often 
include the name.s of other missing ptn'sons who had not actual iy been confi.rmei! as being 
held in Guanlanamo, .Second, because ihe prisoners oiay u^e differeni mmics or 
nicknames, ihev mi^ht be duplicated Tliird. there has been ccnfusion over the prisoners' 
tiiie national Hv. particylarlv In Saudi Arabia where there are ■m.anv IbreiBi nationals who 
have iived there ali thei.i lives boi. do not technical I v hold Saudi narionalitv. 



4 
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At the same lime, the J ist probably underestimates the numbers of otter 
prisoners who have been htt-d there. For example, I. believe there should be at least 22 
mom Afghanis, given tMi the VS. has recciicfv anmmnoei thai it p.lan.s to repatriate 1 10 



2 1 , There h a simple solution to our dilemma, if only .tospor^de:nts wo^uld 
p.rovid:e u$ with a complete list of detamees. This would a.Uow us to buitd an accwratc list 
ufih&s^ ■^¥ho need legal service.^. However, R.espoedeiils b.ave rtfym4 to ta.kc this basic 
step. It is vcr)' difficult to see how, three years i.nto th^e Gumnmmmo Bay experiment, 
there can be anv valid securitv concern In ensuring that we are all opera ting off an 
accurate list. Indeed, i could even help sort out the con&sian if I was allowed to review a 
classified list. 

22. Under each BBlionaUlv on our aagrei>ate list we have the iiatncs of the 
prisoners. Agai.ni, 1 cmm0i guarantee the Yisl Co be accarete in any way, Howev^r^ even 
tlioiiah it b onlv our best estim-ate, the Ii-3t does reflect the enormiw of the task we have 
faced. 



23. 



A$ of June 2004, when the Supreme Courl mled, we had identified fewer 
than one third of the prisoners being held in Ouanl.a.nan.io Bay, mui the names thai w& had 
■for some of tJiese prisoners were vary qi^estionable. Having the aamsss was only the first 
step„ Verv rgrelv did the medb idendft^ anv vvav to coolact the fmmh or friends of a 
prboncr, and tracking them down m a coynlrv such as Yemen was never mln^. to be easy 
if we were operalhig from the United States. 



Rule^ Imposed by Respondeels^ 
That Made Identification Much Bnrd^r 



1 



W, 



^otidents BU^m$t that deimanding a more .rigorous relatioitshlp between 
the pmmt&? and Ihe next friend ■*'^v¥ow!d diminish tli# ideiitificalioii issues tlmt have 
ptegy^ed the parties ii^ lli-e GamilaEamo d.etitiBee- liiigalioii ibus far/' Respimderitt ' Mailon, 
af 14. This fe dimply not the caijse of our problems. If R.espoiKlent^ wo-yjd just identify 
the names which thev believe to be the eorrect names of the prSsoriers, life vvoaid be 
much simpler. If thev mv^ us a NsC, we could easily review it %vith our clients m 
Guanta.n£uBo Bav and idenliiv the names of petitioners according to loformaibn knowrt 
to Respondents. 






Indeed, I strongly suspect, that we coidd he!p Respotidents make their own 
list mor<: acctiralc, Wkih v^v have jt^evcr been allon^^d to see tho list o-.f those 
Resportdents belbve to be in Gimiiian^tm.o Bay, we do krK>w that, after tiiree years, 
R.e$poiideiit$ have not even beea ab!e to identify t.h^ ages of many of the prisoners, let 
alone their proper names.. .For example., 1 have been told repeatedly in Giummnamo that 
my client MCI is miich older thao he really is. JhM is because he secured ideoiificatlon 
ihai stMtcd hb age ns older, tecatise he cmM not o^wrms^ tev^l wJAom his pmems. 
R.esi>ondeiits have fnade publi.c staiefBents about: ili^ ages of prfe0.n.ers that seem hii^b.!v 
inaccurate. 



*> 
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2-6, We could also lielp clear .up a greiit doa! of c^^nftLslon over Bicknames. 
A.rabic. and Muslim culti^re encoumgcs the use of nicknames -~ for example, the father of 
Imran may be calied Abu ImraB. One of my clienls is known by at least six names, each 
of which is an innocuous nickname, rather than some kind of alias. Many prisoner's 
prefer lo be known by their nicknames in Guaiitanamo Bav\ Thev fee! that they have 
been hunii.liate<i and they do not want some of the details of their .humiliation to be 
kBDwn io their families, as this would cause the faniilv oicmber Ereat distress. This 
appKes paiticylariy'- to the sexual b.umi!iauoii that diey have suffered. However we, m the 
lawvers, are in. a posilion io clear %m which are the reaj namm and which are nicknames. 



if oniv RcsMndcuts would let lis review a Ital 



27. .Respondents say that they ■have yet to identtiy two dozen petitioners, 
RespQB-dems' MiHkm, at 14, and fhat there have been two counsel who went all the way 
to Cruantananio only to team that Respondents had mcorrectly ideBtlfied thek petitioners. 
Respondems'^ Matioit at 14. Ilie)^ seek to imply that this is somehow the fault of the 
lawyers involved. 



28. The fault, here, does not lie with Petitioners' counsel but with 
Respondents' rules. The only consistent nicihod of kient ill cation was the ISN, However, 
the process of klentlfying people has been made radical !y .more difficuk by the fact, 
dc^spuc con.^t.aiit requests for a change m polic^y, Rcsportdents deemed the !SN lo be 
classified FO'UO ('For Official Use Oiilv') y.ntil Jwlv 7. 2005. ■^ 111 is meael that we coitid 
not ask our clients for the JSN aad then pi^t it In a ceiitrai list of all the prisoners to 
crosscheck it E^ch lime 1 would get an aiiliiorization from, a prisoner, ^1 had to ^dit the 
fSN out before .1 could remove the authorization, ftom the secure facilliy and provide It to 
counsel .for filing a petitio.ii. When that petition was then filed, without the ISN., it was 
correspond i;ngly more diflicuh to make the proper ideniifieatioo. 

29., .Again, here., Respondeiils' insistence on secrecy makes no sense at alh 
The I S N ^ s e i ther a !i u n.i her | e . ^ . , 000 1 2 3 ) or a ser i es o f 1 elters ■( e . e - , J J.J A.BC ) . Th e 1 etiers 
reflect the numbers (A-f, B--2, elc). The series of letiers a.ppea.rs on every piece of 
correspondence thai the prisoner sends to his fismily, to the famUy will know the 
prisoner's ISN the momeiit they receive .math Indeed, they a.re required to put che !SN on 
their replies. 



j^u, Ttm%, eiakiog tlie .I.SN cla^ssified mad^ iio seose, but made our tas.k of 
teii.1 lying each prisoner to R.€$poiideets' satisfaction much in.ore di.ffi.c-u.!:t. If 
Respondents are complaining, they iii.ust accept that thev created this problem 
themselves. 



' See E-mail of Andrew Warden (July 7, 2005) (''After fo.riher con $ti Hat ion on ihe subject, 
the Depa.rtment of Defense^ has deierniined for ihe purposes of this habeas litigation only 
that the pairing of a detiinee's name and the 3, 4. or 5 -digit ISN for the detainee i.s no 
longer classified or subject to treatment as protected i.n format ion under the applicable 
■protect.^ v-e orders,'"). 



6 
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The II.S. Mlljtari' Has Not Givea Accurate Information 
About Frisoii€ri Evm to- tlie Gc^verameiite mf Omw Cla^st AlW^ 






['he inaccymcy of R^spoiidenls' own data would gsem to also foe the cause 
■of the fflisin formation that Respondents have mv^n to other govertiments about the 
pimm-^Ts m Guaiiianamo bay. For ^example, based on what the VS.hBs told them^ the 
British government m.aiiitai.ns to this dm that there are only five British residents i.n 
GuantaBaaio Bay - Shaker Aamer. Jamil a! Bamia. Bisher ai Rawi. Omar Degliaves m 
Jamal Kivemba. I represent thein alL and relied for a kmz time on the Bntish 
i:jovem:i"nenr$ assertion that these were the :sym toiaL 



32. That reliance was misplaced. There are many other .Brilis.li 
amoag the prisoners, i.nc!tidi;ng Blmum Mohammed, Ahmed Errachidi, .A 
■Sa.m.eiir, Ahmed .Ben B^cha^ and apparently oihers whom I have not yet c 



residents 
loour 







a.Hv 



gic ca$e -of ..Bi.ii.y.^m M.ohaiiim^ed illiisirates .how h.ard it has been to 
seeyre axiihorlzations from .faniii:y eiembers, l>ased on the oiismfom]iBt.ioii spread abri>ad 
by Respande.nts» Mr. Mobamnied was a resident of the UK., who had applied for 
political a^svium from Ethiopia, His sfcy.iigs ail. received asylum from the VS., and are 
■now U-S. iialionak. 



34. When Binvam went missm^ from the world, his older brother and sister 
worked tirelessh' to ^rv to fi^id him. Tlicv waiiied to locate h.i.m and, had thev keov^^n he 
wm in priscn, they would definitely have w.miied lo get him legal cemnscL HDweVer, an 
FBI Agent a.clive!y lied to them, lelUiig them that Bmyam was .not in II S. custody and 
thai the U.S. di.d ]tot .know wbere .he was. The Ageitt, who left his card, was James R. 
Sobehaok, Spec^ial Agent, WashiJiglO!^ .■Metropolitan Field officer Wnshmgion, DC 20535 
{phoi^e 202-278^352). 



35.. This was false, as Bmyam h^d been rendered from- Pafcbtaa to .'Morocco i 
a U.S. ptoe, where he Boderv-veni 18 rrio.nths of horTettdcms abtise.. Meanwhile, his 
brother traveled to 'England to try to find him.. H"i.s sister distributed his picture as far 
afield as P.akis^an. to no avail .He wa.s ^missins' for more than two vears, and thevdid 
not even learn he wa$ in Guanlanamo Bay onti] 2005, $cve.ra.l months a.fter he arrived 



36. Binyam hims^L when he fmally reached Goai.itaii.amo Bay about a year 
a.go, tried a.|.! kinds o.f ways to gel coy.nsei. He asked otiier prisoners i^^bo had friends to 
ask them to contact .le^^^ers. He got my address from another prisoner, and wrote to m.e 
— but it look iti.onths for the letter to mi tiiroa^h. In the meant im.e^ he a.lso as.ked one of 
my ciieiits to act as h.ls next friend, and this is how I cmne lo take up hts case. 



37. 
even live 



imyam is an educated person., who speaks Engli.sh fluently, and wli.o has 
the Urviied Stales. Despite this, he found it im possible to achieve any 



J 
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.A 






access to tm coum 



a petitjon was filed for him by ibe iiext friend 



y. 






His feniily were much better placed thoB 99 paree.ot of the foniilles of 
prisoners, as they lived in the LIS., so they coald have found him coimsel Indeed^ 
woiild havt^ secured him legal assistance but .ooiild not -beoau-s^e thev did not know where 
he was. l^he fact that it proved so difficult to identify, locate aod help mi cdumtcd 
prisoner ixom England with family in the LIS, merely iliustrales the hnmensity of the task 
when it coinc5 lo other countries. 



Identifying tlie Family Members Wa^ Even More BlfUcult 

39, if it was diftlcylt to identify prisoners names, il was even more difficult lo 



idemift^ and contact the tain i. lies. While the media mi^ht identifv the u^^^.*. 

\^ -i*^^ ■4*' 

pri^cnsrs, very rarely did the m.edia .ide.nti.fy tamily members. Part of the i 
was the reliceiice aitiong :&mi1v m^mbtts to be id.eBiifi.ed piibiiclv. 



Of some 
rea$an. for thi3 



1lie problems for families coniacltng os were profound. .First, they had to 
V that help was available, and there was no wav thai we were able to broadcast to 
families all over the world that thev could contact us. Second, thev had lo have a means 

-r ^ 

to contact u^, and the internet is not readily available to many people in a country such as 
Yemen, llintl. thev would have to be able to contact us in Eni^Hsh lo have anv chance of 
making cont.aci. 



4]. Indeed, 1 did not begin lo receive an appreciable number of contacts from 
family members unit! recently, after I. bad done some itiadia svith Al Ja^eera to try |o raise 
the profile of the bs^ies. Even so, I have received fewer ilian lea direct contacts from 
fam.i:iv meiBbers in the past year, wfttoot tm^eim.0 aferoad to trv' to find ih^nh 



Even In the limited nuoiber of casc$ where family members have been 
able lo establi.sh contact inn this wav. it has l>een ditficult to maintiun consistent e-rrtail 
contact, due to problems with the e-mail in places like Yemen. For example, I received 
\t ibilowino on July 3 ! . 2005, M 1 1 : 12:27 PM GMT-^0 1 ;00: 



IS 



Thank vou Mr clivess for voyr send. 



I ani not spJiii^ eoglish good sorrv. ok i have mav bra 
goantitamo his !ia.n^e is tariek ah abdultoh ah.otad his trom yaiBen. 
and. i have m.m cazen his name .mohai^ed abdiiliah. itiohamed a! 
liemere, pis hilp hime and send me pis thank you very mash. 



Mr. Yaseer All Abdullah Ahm.ad 
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It has not bee.o possifok to get a signed statemem from Mr> Ahmad - bdeed, I have not 
received a response to .my fy.il up e-mail %'h.i!e this makes less diifcrence here (it is 
clear that .Mr. .Ahmad has givep author izatioii) the mabiUty to get back m touch with 
other famitv correspondents had made it verv difficult to mi mean in ^.fu I aothori^aito ns 
via a*ma.il or lax. 



Given 111 at We Had to Go to Great Lengtte to Facilitjite Securing 

Coimsei .for the Prison e.rs or Tlii^ir Faiiiitks^ Ressponileiits^ Allegation 

That We Have Been 'Soliciting* Clients H Hard to Accept 



>ndenls Bccme voiimteer c-oumel .for the prisoners of" improj 
^■bysiii^ tb.e oexi friend device in order merelv lo solicit the G^aatanamo datai.oee 
popiiimion .for clients. . > /' ResiMmdenis'kfotion, ai 14 nJL 




^env 



lo be acctised of 'sol.idt.tn^' clients -- presymabtv with overtones of 
ethical iei.propritty - is ratlier diftlcatt to accept, l^bose of ws wh€ have been primarlty 
respoiisibie for seciirieg a.u.thorizatio^ns from priso.ners mainly moA. with two charities ~ 
mv own, and the €^emer for Comtitmumai Rizfus, Virty.ally a.l.l of the other lawyers 
involved are working /?ro bono at gi'eat €xpe.nse t^^ thero.se Ives. 

45. S|>eakinR for mvsa'if, and i believe for the other lawve.rs involved in this 
effort, the effort made on belialf of the prison.e.rs in Guantanamo .Bav has feeen solelv 
directed at ensuring that thev have lc<i:d assisUijice avaiiabte, a.iid has been extreoieh^ 
expen..sive. No representative of mxy prisoner has paid me for ilie assistance rendered. 

4-6. It must be borne in mind that the o.n:ly reaso.n we have to seek oot any next 

friend for the priso.^^er$ i$ that 'R.espoiident$ .h.ave held theoi ^ffecliv^ly i.!icom.rminicado in 

laBlanaroo Bav. 

■ t' 

iiiitiaH>% the Only Way to .M.ake Legal Ass iMaiice AvallaMe Was to Travi*! 

^■smtt Prlso.iier$ 



to Foreign Countries to Secure Autliori;^iitioii^ to 



47. Resporideois suggest thai imng 'frbnds' of the prisoners al Gua.ntan.amo is 
xssary bcc-aust* ttiere arc other wavs to achieve tlw sariie ends. Resmndenis ' 
'>r?, a/ /J (eking 5 such examples). 



48. The implicit I on k apparently that g<?ttin.g author.Jzation.s from .tafB.ily 
.members is a .sinnpk alterative.. Thb is noi the cmt. Over the years, I have teen 
'f^S|xmsible for filing vmous ;ne-Kt friend petitions in capital cases lit the U.n.ilecl Slices, 
aii.d on each occasion the ii.exl tri.end has beeo aval lab te wi^thtn the f Iniicci States, 
generatly wiih.in the slate where the pcikmn hm been filed, lo contrast., v^ith ttie 
prisoners In Giuantananto Bay, the farttily members, were spread over 50 countries. 



49. 1 found early on In the process that the only realistic way to secure 
authorization frooi fa.miJv members was to tmvd to ea.c.h coy.ntrv to secure it. 
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50. Given the lack ot"* resources to our group, and a reasonable reticence op tte 
■part of some to tmvei to coy titrks that were potentially hostile to a Uoited States ciuxm., 
for nmnv months 1 was the only voluBteer counsel to travel arou.n:d the N4iddle East 
seeking out the pri.soo.crs' fem.i.!v- members and friends, and askiog whether they warned 
legal assisiaii.ce. All of this had u> be sell - funded since Respondents opposed the 
appoiotitieni and fending of coii.nsel. 

5K My fir^t foreign trip (other than lo Britain) was to Pms shortly before 
Christmas 2003. I was then living in New Orleans, and made this trip during my 
vacation. 'I'h rough this, and other efft^rts. we were able to .make contact wi.fh some of the 
French prlsooer^' families. T^.hey had French lawyen., mak.in.g tbic task easier. I had to 
pay for this top ^with no rt^aiistic hope of reimbur.'^aBent from any U.S. government 
source, 

.52. The European nationals constituted a small number of the prison.ers, 
rough iy twe.nty4wo out of ?>everal hundred prisoners. Once we moved beyond By rope, 
the problem got much more di.fficylt., Ther^ was th€ sheer size of the probleiii - there 
were reporti?dly ubom 350 prisoners froni Afghanistan, Saudi Arafoia, and Yemen 
combmed, and many from various other courilries outside Europe. 

53. There was also a significant issue of co.st. Some countries only had one or 
rwo prisoners, and if would be prohibitively costly to go there to try to U>cate their 
fiiinihes. 

54. ! iheixTbre first chose to vmi Ymn^n.. because ii h.ad a .large number of 
prisoners. 'My first trip was to Sana' a, the capii.a.l of Yemen, .in A.p.ri! 2004, Yemen i$ 
geograph.ically quite large^ md k is very poor.. I visited the cap.ita.!^ but the prisoners' 
fmii.ihes were spread over the entire couoliv; I had been ^=a.rBed prior to leav.hig that it 
cau.{d be dangerous to leave the capita! and travel aroynd the country . ! woi^id have been 
willing to risk it but 1 had :oo wav of knowiBi! where the families and friends of tl 
prisoners might be located. 



55., Thiis. I had to figure oui a wav to z^l ihe 'next friends' to come to Sana' a. 
To do this, I had to boJd .a press conference upo.n my arrival so that the .local media would 
make it known that famlhcs couid come to niy hoteh Given the obstacles, I thought the 
trip a great *^uccess when 'next friends' for 3 1 prisoo.crs came to the hotel where 1 was 
stavine. or provided authorizadons to a local human rmhis aroup, ftowever, thi.^ 
expensive trip only netted aiithorization.$ for fewer than one third of the pri.soners> 



5ih M ofiunc 28, 2004, whe^o the Supreme Court rated in Mmid, my .reco 
reflect that we had author izations for 45 '.o.ew' prisoners beyond those invo.ived in the 
Rami !iti£^£ition: two of the remBini.ng British nationals and two British refugees, three 
Freoch, one Turkish resident of Germany, one Canadian, one Austrahan., one Syrian, 
three Algerians ^who I had contacted through the (Canadian wife of one of the Al^cfmn 
prisoners), and 3.1 Yemenis. 
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In Jalv 2004. 1 then went to Bahrain. Asaia. I ted to fmd funding for this 

trip- since there was no chance that the U.S. government ^voiild assist in this effort . With 
the .help of local l-liimaii Ri.ghts advocates, and the father of one of the K.i^wajti prisoners, 
in the week I was there we secured 33 a.othori nations. These come from Bahrain (6), 
Jordan (3.X Libya (2), Qatar (.1), Saudi Arabia (.19), Syria (1) and Yemen (I). 



58- Ai^ain. this was an ei^ormous amount of work.. A^ain. we had to set 
info.miatio.n inlo ihe local media that I had come to Bahrain who could provide help lo the 
prisoners, so that the rriend.s and families would come to meet with me. 1 had to meet 
with various Bahraini sovemment officials to ensure that the work would :not b^ cuitH.llecl 
by th-e myy^-mnwnt 



59. So des; 
n.ioeleen Saudis crossed the 
prisoners ilew In from 
em of Ihe efibils we vv 




were people 

border into Bah.min, and two other people wli.o waafed to 
Btar and the United .Arab Emirales whan they hearf on a^ 



In late AuEusi, mv wife and I moved from .Louisiana to Londoii, which did 
not allow for much travel for a while. 



! next went to Jordan in October 2004. I had som.e coocerns about, going 
there because of .^ts .r^pu.tatiDe as a repressive six;]ety> l^his was to pro'vc presck^ot. 
When I arrived In Jord.aB, as usual I spoke with the media in order to gat the wiwd out \o 
taiia-.ilies and friends of the pr.isoae^rs that i was there t€> offer help, sihice thh was the only 
realistic way of making eorEtaet with Ihe prisoBers' fmuiie$ m4 friends. I. menilon&d that 
there was u dispute coocemmg the o.iioibe.r of Jordanians .in Gwaiitaitamo Bay, because 
my information mdicBi^d that there might he m nmnv as 30. So:m.e of these might be 
PilesthiiiHns, muuv of wliom .live in Jordan rather than the West Bank- 



^^* 



>2, When this appeared \n the Jorda.rdan media, I had an Arabic tmosiator who 
was kindly helping mc without charging mc anything, and we had given om her contact 
deudh in the media- She received more than one ho^iijecal! from someone purporting to 
be with Jordanian Secrei Service. The person who called her gave an apparently false 
naPiie (.Abi^ Mat.az) and a teiephooe nuH^ber. ■^'Abi^ M.eiaz" started i^nvdndnw what she 
was do log \yiih me, and made various scandal ou.s mid fe.lse a.ccusatioits agaii^st her and 
:m.e. He demanded that we appear m the Secret Police headq^ta.rters at 6pm thai evet^ing. 
Before going, .! asked .an a.ss0€iate to seek eo.n.$uiar BssiStimc^ if I have tiQi returned m 
two hoars. 



63. llie trans ktoT eame with me. Whm we told th.e taxi driver that we wanted 
to go to the secret polrce HQ, he was very ne.r\H>us mid refused t.o ta.ke us to the gate. We 
had to walk the last part of the way, tow.ards a well-defended building that housed the 
Secret .Pciice. We were led into ihe white building., e^loim a le.n0hv white corn dor. with 

■^y i*-^ Try ^ 

sfK^radic closc^d doors. U w.e.s nighttime, and totally sclent. I mill admit to being rather 
intimidated at this point. 
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(e w^m taken mto a mom. wim tw^ mm\. I inti'odiiced mym 
their names. One of item, apparently the m<)st senior, sejd ralher iiie 
do not use nc^mes m thh buildin.ii/' 




65- I wrote a description of him during the meeting, ffe was about 45-50, 
short balding, reddish hair, and vvorc a verv large and expensive lookingf %va.tch. He did 
not speak much Enriish. apparent Iv. though he appeared lo understand a fair amount. I 
later described him to a local lavvver^ who immediately idenlified him as Co lone! A\i 

■*■■ "^ v 

Borjak, who is Direclor of the Terrorism Department of the iordanien iBtellrg^ncc 
■Service. I was told that he te n.otori0y:.s - rightly or wro:nglv - for having lortored Al 
Zarkawi when llie latisr was .bald in Jordanian ey:§i0dy. 



66. Co!, B-oriak. demaoded to know whv I had siid in the iiewspeper thai there 
were 30 Jordan i^n$ in Gu-antaiiifiio. We had a discyssioii about thh, mj.d he seemed not 
to believe that ! would have come that dista.^ce to offer free legal assistance to thi 
prisoners. 



67. Hoping tha^ bravado would help m out of an unple^^sant situation, i lokl 
him that ih^ Jordanian government was morally obligated to help me iind the famihes 
and friends of the prisoners so i\'^nt f could help them. CoL Borjak said that they did not 
know where most of the families are, and deniandcd that I share what I ktiew with him. 
Ill is seemed i.mprobabl:e. gn^^en that he worked for the ii^ieili^ence service. I was doiiblv 
eervoas about his interest because the worst l:hiog thut ayuM happen would be having the 
Jordaoiaa Secret Police show ^up on Ihe^ fkoillies' doorstep aod mtimidale tk^m not to 
work with me. 

6-8. We were .kept at the Secret Police HQ for the best part of ^.o hour. This 
inter\-ention emphasized tite problems we face trving to help prisoners who come from a 
repressive state like this. On that trip, for ad this trouble and expense, I was eventual ly 
able to secure aulhorizacioiis for only two additional prisoners, alihoygh 1 was also able to 
meet the three famiiies in person who had made contact with me in Bahrain. 

Foreign Goyer;«iiie:Rt Iiiterfereiiee with Access to Prbojiers' Families 



hen it comes to interference bv foreiEit governiiiieii.ts whh our eftbris to 
offer help to the .families and friends of prisoners, Jordan i^ by no means the worst 



■0. There an? obvioys cxa-mples of couo tries where one sioipJ)-- cannot imagine 
traveling there to meet '^vith fitmily niem-bers, either beeause I woo Id not get a visa to go, 
or because the families would be placed in jeopardy if I went. These would ioejude 
Algeria, Chechnya, Egypt, Iran, Iraq. Kazakhstan, Libya. Saudi Arabia, Syria, Tajikistan, 
Tyrkestan, and Uzbekistan. 



Saudi Arabia has been a Eood examole of a couiHrv ihat has oot onl\ 



^■ 



forbidden me trani travel ing there, but has also actively hii.peded our access to prisoner^' 



o 
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families. It was on a trip to Yemen in 2004 that I met with six lawyers froni Saodi 
Arabia, headed bv Ahmad Maszar. Thev were designated bv the Saudi authorities as the 
iegal commiitee' assigned to 'help' the Saudi prisoners i:n ("man tan am o Bay. In fact they 
have con s i steot i v o bst rii c ted ii s from ass i sii n 2 1 he pn so ners . 

?2. 3 impressed upon Mr, Mazhar that h was very imponani to let the friends 
and families of the prisoners taiow thai wc could pro'vide fre^ legal assistance to t.he]ii. I 
asted Mr, Mazhar if be could arrange a visa :tbr mt to co.me to Saudi Ambklo rmM with 
femily members. I smd thai I would come there at no cost to th^m., nni fmd iawers in 
liie VS. who wop let represent the prisoners ut no cmt I said that .a!t€;realive!y the Saudi 
government eould follow the lead of fte Kuwaitis, aad retain a Firm they trusted in ibe 
U,S, The Saudi government had hired 3 firm (MclCenna) to file an aiiiicos ferief in the 
U-S, Supreme Court, and I hoped that they might be wiHing to retain McKenna or another 
film this time as w-eJL 



73. Mr. .Mazhar promised to consul I back in S 
me. I continuaily tried to contact him when I neiumed to 
consistently failed to reply to my m^ssngcs. 



I and gel back in touch with 
^ U.S... with no success. He 



74. On my Bahrain trip four ■.months .later, I preva.iled upon Mr. Mazhar to 
.come acro.^s the border so thai i could coiiiinye In my efforts to persuade him, as the 
repr^seotative ©f the Saudi g0ve.rii.nicot., to Q^oper^te m our effons. at least by feltipg me 
come to Saudi and iiieet with people m the govemnient aad tltose who might be 
coneemeil .about the prisoiiers. A.gain, Mr. M.azh.ar sa.W that I wouid not be able to co.nie 
to Saudi Arabia. 



75, I learned that the famiiies and friends of Saudi prisoners were being 
reassyred that thev dkj not need to do anvthina on behalf of the prisoners because Mr. 
MarfMir's com-miti-.ee was taking care of iL This acliveh-" prevented the Saudi prisoners 
from getting mcanhmful reprcsentai k>n, althoyi^li the Saudi 'com.mittee' w^s doin.2 
nothi.o.g to ms'mt the pr.i.soners secure lei^a.1 assistance. 

76. In between my other responsibiiities, these were th<^ only lrip.s that I was 
able to make up to October. 1 did go again to .Jordan k November 2004, and Yemen fa 
Juoe .2005, but M of this travel cost a great deal of money. a$ wali as time. The co$i of 
these trips was over $5,000. B:y N©vemi>er, I liad hmn. able to sectjre 'duthonxMions for 
o^plv <>6 prisoners from fa.ni.it v members., rough I v ooe tenth of those In GimrilaB^tiiio Bay 
at the lime. At this rate* eitsu.ri.ng thai all the pm&ners had rriea;B.in^fy.l access to €oy.n.se] 
was 13^01 e.^ to be pro.li:ibit.iv'etv expensh^x^, and unacceptable slow. There had to be 
another, more efficient v^m 10 get the prisoners the legal assistatice th:at t.he>^ .so badly 
wao.ted- 



je 



77. However difficult it i$ to locale the family members, it should b^ 
eni:pha.s.t2:cd that virtoailv^ every faroily w^aots lo se€y.re i\e.c legal assistanee for their 
loved ones, thereby sharing a eo:mniiiJi.i.iv of interest with the prboner- next friends we 
subsequent.! y used, 'f'o this day .1 have .never located a friend or faoiily member o:f a 
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.prisoner iii OuaiiU^rMifno Bay who did not want legal assistance for thi? pr.i.soi.icr, although 
some people havc^ beeo. .intioiidated, thinkittg thai they woyi4 iBCor the wralti of their 
lionie aoveriioieiits if Ihey were seen to be wo.rki.n^ with a .fomkB lawyer, M.aiiv were 
iBcreduloys thai. Am.erlcao lawvers vvotiW a^ree to provide this assistance without 
payment, mul hM to be convinced thai v^c were for real. 

Ultima tt%% it Became Possible to Cut Out the Need for Ii^teriiatii>iial 
Travel and Secure Aulhorizations from Guaiitanamo Bav 

78. In November 2004. ! was first able lo visit two c I rents in Oumnmmmo 
Bay, lliis was a greai reHel because it opened up a new avenue for helping the prisoners 
get counsel 

79. My clients told me that other prisoners despemiely wauled counsel and 
asked me h0w they could help. Mv initial idea was to write out a form thm. my clienm 
miM ta.k.e back to their cells and use m the forinat ibr olh.er prisoners, ff other pii.sone.rs 
wauled me to help- them, they a>a.ld m-rite out the .form and send it to me. However, this 
prove<j hieffective. One client I had at the tinie wns not Wi^l educated, and fouod it hard 
lo understand how to ^o about it. 

80. We also had lo contend with the unacceptable legal mad system Irom 
Guantananio Bav. I have mv clients keep !ors cf the letters; that thev send me. and the 
ones dtey receive from me. The letters thai my ciienis send lo me either do not get 

th r imli at a I h or take an u r^aceeptab I v I on r U me arr iv Inn. V i a t.b S s nictiiod J (? n I v 
received four signed requests for counseL and those did noi come Ihroush the mail to me 
u^lii khv 29. 2005. live months sitcr thev had been sent. 

Thit Next .Frfeiid Felilioiier$ Ri^Ued on 
tiie Representations or Promises MiMk by the U.S. 

SK Thus, by ea.rly 2005, there were $tiil very few prisoners for whom there 
was authorizati-Qn to file a pelkion. alihoyeh I talked to mv clients and learned that numy 
were desperate to secure help. We had to search for a more reasonable way lo deliver 
this assistance. 

82 . One o ( m v- c j i enl s sh o we d m e I he E n i> I i s h - 1 an i^ua ^^e v^^rs i o n of i he E neiii v 
Combataot Notice (ECN) thai he had been given bv the IJ.S, miiiiarv. This ^ave us the 
idea of Ihe wav i.:n which those of mv clients couid act m next friends fo.r the other 
prisoners, thereby helping the other pri.soners get the legai assistance they so desperaiely 
wanted, 

■83, To sel thi-S hi cootext, ihe Center for Constitutional .Rights (CC.R) had been 
worki.ng to persuade the .Military to ag.ree to circa! ate a memrngfiil notice to the prisoners 
that would inform them th^it diey could h.ave lawyers, and that the lawyers would cost 
nothing. 
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84. The Miiitarv would not asree to this, and incstead circuiated their own 
ECN. This reads In peril neot part: 

You mav ask a clyiiiaii !ud<>e lo look at the lawfo loess of 
your detention Ihroagh a proeesg called upeiitkmfor a mtU 
ofhabei^s corpus. You may mk a M^nd or feoiily 
member or ^ lawyer to file such a petition ^vith the court. If 
vou do not have a jawvcr or a family member or ^ frfend 
who could -file this petition for you, y€^u may .file your own 
pet ilion. 

Exhibit A to Declaration of Frank Swefgard (filed with Responderii \s Ado ^ fori) (i la tics in 
original; bold emphasis suppHed).* 

55. It ^:hQuld be noted that Respondents did not begin to provide this notice to 
the prisoners until December 2004, roughly .six months after the Supreme Couil 
identified the priso.ners' right to file for habeas corpus, Declaraikm ofFrmik Sweigard, 
ai %3> Why this was dekiyed so long is not exphiined. 

56, However. virtualJv every prisoner shoidd. at this sta^c. have been 
provided with the iBformation in Exhibit A m one form or another - either orally or m 
writing, cither in EngSis-h or Arabic, or some other language. I have discussed this 
document with some of mv clients, and they have understood this to mean that thev could 
file a reqtjesi tor legal assistance for their 'friends' in Guantanamo Bay. 

87. It rs diftlcuh u> see how the Respondents can expect to craft and circulaic 

this notice, and then ar^iie that 'friends' in Guanianamo Bav cannot file a next friend 
petition. Indeed, under the F.CN, the prisoner is not told that his first alternative is to file 
a petitioii himself: The default alternative is lo have a friend fife a petition, and only if 
there is no available friend is the prisoner told that he 'may' file a petition on his own. 
Therefore, from the prisoners' perspective, this is not ao issue of whether another 
prisoner may act as 'next friend' - but simply whether the US, Military is going to be 
heid to its promise. 

BB. The prisoners ceitainlv have no wav of having a lawyer act as next friend 
and most prisoners would rather have a fellow prisoner a^ 'nexi friend' than a family 
member. For example, one of my Briti$h resident clients. Jamai Kiyemba, has stated in 
an imcUiSsified document thai "[f jhe prisoners want to know why they have to have a 
family member contacted on this. It'^ net^onal. Thev think this' i^ just a wav of dra^^ins 
their famnies into this process, putting them at risk > This is particularly true when the 



^ The identical !ao.guage appears i.n ihe other * "Notifications'. See ExhibUs B & C to 
"Dedaraiion of Frank Sweigard. For identical language in another similar form provided 
to the pri.soners., see aho Exhibit E, attached to Deciaraikm of First LimMenani Wade M. 
Brown (filed with Responded 's Mo f ion).. 



15 
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family is in a repressive society back .home. Whal is Uie point of having a family member 
rnvolved?" 

89. Based on thi% various of mv clients have %¥aoted to act as .next .friends for- 
other prisoners with whom they have become fri^Bctly while lii the prison, .1 have asked 
them to be sure thai the prisoners for whom they a^i desire legal assislaii.ce, (I. refer to 
these prisoners as ^prisoner next friends/ ) 



Tite Special FroWems of Camp Ecli© 



it IS imreoli5tic - and, given that Re$p<>niicnts are ^ 
iBCX)mmiin!cado. unreasonable — for Respondents to pretend that 
secure the ie^al assistance thev desired. 



n% our clients 
e prisoners can e.^ 



^y 



9 1 . It is not easy for am prisoner to secure help, but it i:s next to imposmbte 
for .some who are held m certain areas. Caiiip Echo hm been one example, and pri.soBers 
lh.ere coiilir^iie to h.a.ve problems, altiioosh it is usm B0w ib^MIv for client .tena! visits. 



92, On owe of my visits lo Gyiolaiimiio, at 3:35p.m on May 3, .2005, 1 was at 
Camp Echo lalk.iB.g t:o Lt Col Lowery wheo a man who was in the exercise cage shouta^ 
to m.e to ask whether I 'was a lawyer. CoL Lovverv allowed nie to speak to .him, and he 
said lliat he ''desperately want[ed] a lawyer-. He said he had been, in Camp Echo for 
months and had not been able lo gei counsel, .1 had this i.nformatioo uoctassified so that ' 
■could execute my own statement as the basis for filing a petUion for a wxil of habeas 
corpus on his behalf. 



93. Not only is it difficuU for prisoners to get help m Camp Echo, but 
Respondents make it y^ry ditnciill .for them even to have a fri.e.nd in the prisoo to file 
i^eir behalf As Jiim.a.l K.i¥ei^iba notes, ''ntany prisoners are h.eld under ckcmmsmnces 
ndcr vvhich th^y caaiiot talk lo any 'friend/' Far examp.t^, .in Camp Echo, there is no 
d.kitig to aitv other prisoner, or vou are paii:ishe^ ^ 



The Special Problems of Ca.mp ¥ a.iiil L^^^el 2.^ 3 &4 Frisowenj 

Camp V has now taken over from. Ca.mp Echo as the sohtary coiifmemeni 
camp, and the prisoners are not meant to have any contact there. The prisoners in Camp 
V , mid those who have hi;^n held in resuict.ive custody of other kinds, fac^ other 
problems. 

95. Caoip V prisoners arc held in solitary conilncmeot mid have .nobody who 
c^n help tliern to ^write docummm to counsel « More important, those in Camp V, m\d 
those in restrktiYe lerels, are- BOt a.l tewed pen aad paper. Respondents s:uggest thai 
''.Dela.i.n.ees are suppiied peas, paper .and en.Y€lo:pes regiriarly. ,..,"' Mesp^^tAms" Moimn, 
ai 7 n.4. For these priso.ee:rs. Ih.is is fosl not true, aooordipc to th-e reports of my cli^PxISv 
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96. According to fte undmrniod mforrrMkm tlmt ! hav^ §€c:y.rec! from my 
c4 tents, ^'particyjarly with IcycIs 3 &. 4 j prisoners], the {ack. of pen and paper make k very 
di.fficy.lc for prisoners io wark with coimseL'' This has been coB.firmeci l>v mv awn 



'.it.^'-Sf^M^.^^i'^ 



m^^ I m€t with my :p:risoii.i*.rs on 0.116 visit, the S^rgean.! ai Camp Echo said 
!.hat the prisoners could, not .have a p^n except \\iien ! was present with them. Ci early, H 
h impossible for p.risoners to represent themselves without a pen, 

Otiier MlMtiiry Interference with the Ri|^ht to Counsel 



^7. 



le mmc raised dv Respondents is wh-ellier mv clients have a coromu.nuv 
of iiiteresi with ilie otiier prisoners such as lo^jLisd.fy their acling as ^B-ext friends.'' it is 
verv .hard to see haw anv raiioiial person would tmt wnM assistance in vindicating hh 
tighls. Tij the iiii-iiled eKieiit that gome prisoiie^rs are mtaimslliil o.f Amerieaii 'tewyers 
who voiiMteer to help Ibem, this is ataos^l eK;cliisive!y attributable to the manipulative 
sti^aiegie.s adopled by RespCHtdenls and their personnel 



Ii should always be remembered thai the MIHtarv could easHv have 
solved all of these problem.^. All the MiHtary had to do ^vas allow an independent person 
to s|>eak to each prisoner md ask him whether he woiild like counsel , aod we would have 
secured coinisel for ev^ryoni;^ who wanted it Instead, the process of getting ilie pri.^ooer^- 
the help they want has been incredibly eonvo luted. 



¥m froiB making coo.n.sel available, .R.e$pondeiiLs ii.sve tried to prevent the 
prisoners from try.sling couBseL Some oftlie pris.c>ner:s. have been ma.iiipiihitcd by the 
Mriiiarv mlo thlnkm^ that the iawvers are vet aiiolfaer pmt of the Giia;ote:naiiio deception. 
There has bee^o extreme ^v Irotiblini^ taterfemoee whh the ritlii to counsel, with the 
Mililarv dhcommm^ptlMymm from attending leg^l meet i.iigs. I-or exapipte, when I hme 
beeti to G:ua.ntan.aitio Buy., 1 meet with pri.soo.ers at Cam.p Echo, which y.sed to be a 
py.^it:ive e^nip, and coittioues lo he an mohtmn camp.. When there, the prisoners are held 
in ^iohterv confinement are not allowed a shower everv day. cannot have collective 
prayet; and are only a.lk>\\-ed out briefly once or v^ice n vveeic .1 mn required to provide 
the Military with a schedule for my visiis, so ^he Military are on notice when people ni::^d 
10 be there,. Yet the military has sometimes made a practice of lakhig the prisoners over 
there long, before ihev are needed. 



:n^atefials: 



As one of mv clients., jamal Kivem.ba, has explahied in tiociassifie^ 



'"C-amp Echo is the most lonely place on ea.rth. Last time I 
had a le.ija.1 visits I was all alone for ieii da vs., lltev broyghl 
ine over there, the\^^ would not let me take 111 v K.ora:n. imd 
thev put me in an isolation cell with nothing., There ^s no 
vvav to ta.lk to aov other prisoner, voif re not meant to ta.lk to 
the guards. Thei^e is n camera and mtcrophooes in the cell 10 
make sure thh Is obeved. The camera see 01s to shrink the 
celf and ma.ke voii paranoki ^ ^- "^ There is no communal 
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prayer. Showers and ^^creaiion were greatly libnited ~ I gol 

to m it^to tli.e outside cell once for lialf an. hour in sIk da vs. 

a-nd mi inw shower, io fCaoip! Delta 1 get oytsWe fe|very 
i h.ave a shower e%'-ery il.ay. If] coiiiplaiii [a'boot 
}ch0]. i mi% told thBt it tatbe lawyer's fciitt If I did 

liol ba've to come for- a .le.t al visit i would n&t l>e tre^iled like 

this.' 



P.iij., a. 



10 L I have kepi a log. of when my clients were broyght over to Camp Echo .for 
vLsitK, and when thev iefl after nn^ visit. When ! \va.s in Giiantanamo in Mav; two of .mv 
cJicnis were broimhi over to Camp Eclio live davs befort? mv scheduled meet i or, one 
ei^hi davs eariv and one eleven davs eaiiv. I learned on mv .subsequent trip that one of 
mv clients was held in soHuirv confinement in Canip Echo for eieven davs a.fter I met 
wi^lb him. Them is no hnai^inable securitv reason far this: however, h wm a hum 
imposition o.^i niy clients' right to oieel with their atto.rne vs., 

1 0.2. ^Ihere have also teen other €-0iis.isie.iii .and lroy;bl.tii.g steps l^km% by th€ 
Militury ta Irii^tiaie fc right to- coimsei On a ba^ic level, th^ prisonefs hav^ a .hard lime 
be!levmi> &M fc tewv^rs are foir :real because id:y-^ t# RespcmdeEts' opposiita to c^uasej 
visiting) it took a.iffi.ost three vears tb.r Ihein to ben in to- umw to the prison. How. the 
■prisoners ask. can this be a ie£h:imate le^al svstem if the iavwers did not co.me all thai 
ti.me? It strikes the prisoners as more likely that the lawyers are simply the next devious 
step inlhe hnerroRation ^vsiem. 

103. This mmtt%$kon is radicailv enhanced bv the .Mililarv's deceilfb! practices. 
My Linch^ssifted notes reflect ihat several prboners have loid me that investigalors have 
i.m person iteci lawyers in. m\ effori to gel piisoiiers lotalL .More recently., .a jyve.nile 
prisoner explained to oie how l.he i;ot.c;rrogiil-or had boasted alx^ut her ex:perieii£e in. the 
U.S. Stipreni/e Conn and what sli€ was »in£ to do -for the wuiia .man. NMiimlly. whea 
ihw learn thai these 'lawyefs"^ are actual !.¥ iiitsrro.g^tors^ this TB-akes the i 
to be.ii.eve thai we .are reallv la.w\^ers on their side. 



104. The hile!Tv>3iat.(>rs consisleiitlv reli 
wTOo.g, that having a lawyer is hamilbh and that 
less likely thai the frhone-x will gel out.. 



ffbor^ers that the lawyer's advice is 



:■ tiie prisoner rias a lawver mat maKes 



1 05. No! one of mv clients be! ieves tha^ atlornev^cheiit discussions are 
coatlcleeiiaL and there have been suggeslioos that Ihc Military does moniior supposedly 
privileged hearhii^s, C^^trnx^^ tlie M.i.!ltarv h.as tried to hi.lerrog,ate the pri so iters about 
what thev discussed with their la^^^^ars. With mmm thmk one of mv ciHe^iis.. mtter .1 left, the 
i0lt*rr0gato.rs ^otigltl to <|o.est.!0ii theoi nhimt ihm- 0r!vi.le^ed discyssiD.ii.s with .m.tv 



06. As one prisoner said: 



ii-t 



e all Kmy^ mm. evervrpjne we sev i:n tlie^ rcK>m.s is 
bein^ monitor^ bv iheni, a.nd everv lime we .sav thai we 



B 
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almh hated being treated in a particular wav, we 

¥ thai ihis will later be used. agai.ost us. lliere m^ 
CQiiMimi examples of this. L^st time my lawyef was here, I 
toid him lli.at I did not like be.iii.g spoken to by my ISN 
ny.niber a|} the tmis^. because it was so de.humani.zin a. ^ ^ -^ 
U^Tien I ^oi back to mv cell, ihev sudden! v started doing 
thb a whale lot more. And other things i just don't want to 
mentk>n/' 



Regardless of whether the Miliary does violate ihe order of the court, the prisooers all 
telieve they do - a belief based on the oomhtmi deceit and manipulation l.h.al the 
Militaiy has practiced. 

107, I'he r^qukemtm that eve.iythkig said to cduii.$el has to be $-ubjecled to 
review before coiiose;! cmt speak pybliclv .e.boyt il Ls also a basis for crmikm mistntsl w 
the priso0.ers. As J'iima.1 K.iyemba sa.icl to iiie., ^i^¥|hal arrt .!. meant, to ihmk of my 
A.ltomey-Ciiciit Frivilei^e when everything' thai: is 'm Ihe pr!Vile.ii€ is 



f^'J^-^ 



limdequ^ite Oescriptioiis of Legal Rig bis 



! . R esponden t.s sti.g.gest, v i a t h e d ec ! aral i on o f V ran k S wei ga rt, ih al. tliey have 
'■'noti:Oed each detainee al Guanlanamo Bay of his rlghi to file a peiitio.n for 'ha.beEs 
corpus, aod has provided each detainee with the address of the United Stales District 
Coori in the event that h€ desire.^ to sufcmrt hh own pctkum to the Coi^n/' Respondems' 
Motion, at 7. 



1 09. it woo Id be rnappropriate to rely on the .E 
[cieoi 10 ensure that th.e prisoners will get the legal assb 
edgg, not ooe prisojier has thus far secured cmmse 
result, of the ECN notice. 



C0mba.tm.Tl. Notification as 
aiice that thev need, lb ffi.v 
gh a '.pelitioo' filed as a 



10, The* priso.e€rs are iiol even C0;osi.$tently allowed a copy of the ECN to 
y. .For example, according to reports of my cVmnts thai have been unclassified, Oniar 
eghaves was not allowed to have a copv of the fomi, while Ja.mal Kivemba was aUowed 
it briefly, and Shaker Aamer was abb to keep his copy. 



UK The BCN smeB that Ihe Assisting Miiitary^ Officer (AMO| will help 4 
prisoner to uiidcrsiaiid his right to Hie for h.sbeas corpus- i"T!eas^ talk 10 your AssistiBg 
Mifitarv Officer if voy have any qwe$i.jon.s about this noti:fi€atio:ii. Your Assistiot 
Mttlti^ry Officer will oieet w.ith you later.''). Howeve.r, 1.0 01 y experiCBcc this is simply 
not.' done - ceitai.nly not on a^y systematic level 

I '.1 2. NoBe of my cHenis have ever heard of mi A'MO. Thty .h.ave heard of 3 
Persoiia.1 Representative (PR). Yel^ setl:i:ni^ asid-^ ihe etliica.! proprietv of the Military 
enoouraging 11 on -lawyers 10 provide lcg^.1 ^^dvk^ to pri-soners.., ihe PR's have provided 
.ittadeooate 'advice' In the cases with, \vhich I am familiar. 



9 
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113, Omar !>?.ghayes received only one vmi fmm a PR (with respect to the 
CSRTl. and .he received bo m^aniaeliil. ass}stai:^€e. .Mr. Dei^haves .thought the PR was an 
iBtcrrogalGr (he was even told he had a ^'^Reservation/' 111:0 euphemism for Interrogation), 
the PR would noi rive Oma.r hi<i name, woo id not have his handcuffs taken oft oiilv met 
with him for about ten minutes total, and cl.id not tell hi.m until wei] into the meeting that 
he \s^as ihe PR. See Frrsi Supplement to Pefi^ianfor Wrii qf Habeas Corpus (Deghayes ei 
aii. V. Bt4sh), ai 4-5 (filed April L 2003). Such ai:i\ice as ^1r. Deghayes so tight was not 
given. The PR did not, or would not, t^H him whether there as any point aiteodrng the 
CSRT (Ic.. whether aiivone was b€mi> found .not lo be an Enemv Combatant X what kmd 
of iribunaS it would be. or h^w h.e niiahl secure vvi loesses. Id ai 5- Neither coo.M .Mr. 
Deghayes get an an.^v¥er as lo how he could file a stiit€me:nt or secure witnesses when (as 
a Level 3 or 4 prisoner) he could not have a pen md paper. 



114. In aBother in.stanee., Sh:a.ke.r Aamer had o.ne meeting with a PR^ and thai 
Wds prior lo his CSRT. His .PR told hj.m: 



^m not u lawye.r. Vm oior^ of a middle man. Tm not 

ere to help you. 1 cannot give yon any advice. Vmjusi 

here to take whet vou want lo send lo the fCSRl tribunal 



e^-' 



tncom 
p.ri)cs 



15. According to Jama! Kiyemba when, p 
r help ■nnd.erst.^i.nding die liabeas proeess, .he i 
-eh^jnsibk. The officers [PR/AMO] wlio me 
lo uj^ do not know..'' 



ior to mv beiHR ab.le to visit hini, he 
bimd Ihal ^^ihe advice is 
meant to explain the !);abeas corpus 



U6. Since meeting with my clients, 1 have instructed Ihem to request to meet 
the PR/AMO on a rwuJar basis a^^ thev ten-^e to .present a .nieanint!fu1 case to their 
B. I provided my clients widi a list of suggested questions that thev might, ask about 
AR.B, as wel! iis the habeas process, 1\> my k;no\¥led.ge, to date, no PR/AMO 1 
responded to the request i>f any of my clknts .tor a meetln.g, let ^^lo.oe to provide this 
hi.form.aii on. 



Problems StemeiiiiE from the I>iffer^*nt 



'^ 



Cultures mal Langu^iges of thi^ Prisoners 



ll?. 

Tlie ECN expi 
and have seen 
understand 



lie-re are many problemaLic issiies of translation in Gnanlanaoio .Bay< 
"ion is apparent.!Y one sudi hsu^. .Seme prisoners who ere bi*l.i.iigya 
€ ECN m both Endish airf Arabic. Thev say thai the ECN is hard to 
m English, but even harder m Arabic. 



'Cf' 



118. The prisoners are to.!d that thev ^^mav ask a civilian judge to look at the 
lawfulness of yoiir det;e;)tion through a process called a peiitkmjor a writ of habeas 
corpus T' (emphasis in original). Recently, a vory sophisticated graduate of Oxford 
University asked me whal a ''writ of habeas; coq^ys'' i^tually was, and what it meant to 
fde a pet ino.n. If an educated person steeped in the ciduire of a country with "ih^ Anglo^ 



^n 
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American habeas svstem does no* understand the process, it is far from evident that 

sooieorie ^v-khoiit the benefit o:raTi Oxford ediicaiion or n person from a coyntry mil 
whollv ilHTerent leaai system vviil do so. 



1 Q 



! 19. To lei! a prisoner that a civilian judge will 'look al llie Jawfuiness of your 
■detention" hardly informs the prisoner what he needs to know, indeed, mv \mkom 
■clienls ios^isied lo me thM they wnni^d w act m next :friends to other priso^ners, because 
they fell that a pris^oiier from a M.idd.le Fiast C0y.ntry ^^^^ho did not speak English ^.voiild 
face £reaf. Dro-b terns seefcrns! tegal asshtrmc^ on hi-$ owp. 



Pr0i>.!eiiis Counsel Wc^pW Face in Gtttmg More 'hiformmtmm 
A boat a Prisoner Without Beiiig Able to Meet with that Prisau-er 

1 20.< To the extent lliol Respondents insist that more rr^ form all on be supplied by 
the nt:;%t irie.nds about the prisoners who ihev would like to assist, this would caose i^ 
trmnendcnm delay in securing Segal assistance lor ilie prisoners. 



121. T'he 1 1 111 hvi o I .R.espo^iden Is ' m al k>n i s. perp le xiiig to me , H I iherto, 
.Responderns' counsel have coMiacted mc cm niore than one occasion to seek niy 
assistance to flesh oul iiifonnatio.n about prisoners, when ihe^^ were h-^'viiv^ difficiiltv 
khMUfying the prisQ-ner in a parycular petition. For txmnph^ in ooe e-mail, coyesel for 
R^espoodeiits asked nie m follows-; 



Cliv 



c 



When voir six*ak lo Messrs. Deiihaves and Kivemba this week., pie^is^ ask 
ihem lo provide more inibrmaiioo abool the detainees on whose behalf they 
purportedly acts m next friends. ISN numbers would be test. At tins point, 
based on the io format! on in the peulions, wc hmc nol been able to idenlify 
the foI]owini> peiitk>nor name^ Ufith actual derainee^ at Gl'WO: 



MohamiBi^d al Nadoui (Inraoi v. Bush) (Deghayes) 
.Mohamoi€-d Fahreo (famm v, Busfa) iDeahaves) 
MohmnM Morolanv fSliti v. BiishXDe^bavef" 
Mohmoiid A! Sourv (Sliti v. Bush) iDe^haves) 
^ed. Doe (Ahmed. l>oe v. Bush) (Deghav^es) 



Abdasabuv Doe (Kivemba v. Bush) 
Abdusamad Doe (Kivemba %\ Bush) 
Afxlunasir Doe (Kiveniba v. Bush) 
H am mad Doc (Kivemba v. Bush) 
|-| yd h ai fa Doq ( K i ye ni b ^^^ \^ . B u.s h ) 
Jalaal Doe (Kivemba v. Biish) 
K-halid Doe (Kiv^oiba v. Bush) 
Saabir Doe (Kiye;riiba v, By.$h) 
Saadiq Doe (Kivemba v. Bush) 



^ 
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Thaoks. 



Andrew 






Andrew- 1.., Warfen 

Trial Attorney 

U.S. Departmcnl of Juslia 

Civi! Division, Pedi^ral Programs Branch 

20 Massachusetts Ave.. NW, Room 6120 

Washington, DC 20530 

Tel; 202.6! 6,5084 



122, While 1 was under no obligation lo do this, I tried to cooperate with 
ilespondenis. Indeed, since Respondents seemed to be having the most trouble with tlie 
Tarkestanis, i wrote up a oiemo- to .Mr. Warden identifying ihc prisoners ai>d providmg 
eel! kicatior^s m'ld other infor^alioo^ Uy help Respondents identify prisoners who^ after ail 
have been m Respondents' custody for more than three years. I. did the best 1 could op 
this. even, thou ah .Respondents.. refused to reciprocate bv providi.ng .roe with a tab.le of 
prisoners that, could radically as.sist oie m ibis task.. 



1.23. It is perplex hi I! thai the oolv person on the Ibi provided bv Mr, Warden 
who is ^ubjec.t to thi$ motion .is .Ahmad Doe. [ should note that I do not have iHicla.ssiFied 
al.l of my notes vet and have not been able lo determine whether .1 aol addiliona^ 

^ ■r' V,... 

information about Mr, Doe thai eould help on this po'mi, .Bui for reasons besi known to 
themselves. Respondents did not ask me to gel additional information with re.spect to the 
other six petiiioiis challenged in their motion. 

124 .Respondents koew thai I wm in GuantanaiBo between .Aag.u.st 4'"^ and 1 4^^, 
vet th.ev filed their m0ilo.^i after I had retiinied. and I. %vi.ll not be mm^ back down th.ere 
iinti! mid-October (assuming that they permit a vfeit then). U would be November at the 
ear].ie.st that I could. th.erefore ^et add.t.l.ional .tnibmiation .about these clieBts, 4ehym2 their 



egai ngiit$ cvm mo.re. 



125. Smce f eannot ao j^ooner, 1 consent to c 
spea.kina with niv elicEits, where relevant, on a v^sit to 
infonr^aiJon before I ^m abie lo visit aiiain. 



isei for the other prisoners 
rantanarno .Bav to secure this 



Cli.ec.ks Already m Place if Fr boners 

Decide Ttiev Do Not Want huwyers 



126. There .shoirld be no concern that th.e prisoner is .goi.:ng to be provided with 
coiinsel when he does i>ot waii.l it. '.fhere h aireadv a system .in ptoee sh-ould the pri.soiier 
decide fie does not vmni a lawver, llie U.S. .mililarv reQit.ires th.at., bv th.e second tim.e 
that eo^iisel visits., coyii.^el :sec:o.res .an "Ackiiowledgeiiieol olMlepresentation'' form., 
signed bv Ihe pri.soner^ 



00 
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1 






is fooB. is already a coBsid-^mble by-rdeii on 






.maey of the prisoners are ver)- worried ^bout mgnmg my thing. 



Baekt round of Peelaraiit 



igM. to ^Qum. 



mc-^'' 



■i\ 



For inlbrmaiiooa! purposes, I vviH provide a iionted :resy.nie of my 



experience in ihis area. 



129, f received mv Juris Doc i or, Columbia Law School In 1984. and I was 
recoEnizecl as a Harlan Fiske Stone M.erk Scholar ail three vears 1 was there. My 
previoos degv^^ was from the University of Norlh Caraiio^i at Chapel Mill, where I was a 
Jolin Motley Morcheid Schoiar from 1978-81 . I had completed my ■British ediicatioo at 
Radky College, n^dm Oxford w^here I received. A levels In. Physics, Chemmttf, 
Matheomtbs. and Fu:rt;ter Matli.emat.ics, 






Before l:y.rn.iK.g to the GiiaMtanaiBo Bav cases effecl.ive.ly lull tmm. I wm 
rector of the Immiam^ Crisis Assismnce Cenier, for a.l.mo$t eleven years frmn My 
1993 to March .2004. The ICAC is a iiol-for-profii law tbundiiioB devoted to providi.Bg 
legal services to indigent persons fiiciog the death penally m th^ Soyth. ! had previously 
spent nine vems as a slalTattornev with the Soulheni Ceiilcr for Hu.mari Rik^lits in Allanta, 
Georgia. 



i3L Over the vears « I have been counsei in .maov v^ty sertous criminai cases 
(mostly capita! cases) at all levels of the process, froni trial to the liniied Slates Supreme 
Court. 1 Imv^: tried more than two dozen capital cases to a jury, and been involved in 
.fiianv more, cases tli.at did ii:Ot proceed -'m triaL 1 have bean involved as cmmsel m do^ns 
of capital appe^ifa, a.iid more eap.itEl ca^es .ta post-c^oiivietion mi4 h^^ems review. I. have 
been respossible for seeiirmg certiorari review In .the 'United Stales Supmmt Court in 
variotis eases, 'moludmg J^knsmnK Mississippi 108 S- Ct> 1981 (.l.:9S8j(ynani:moiis 
reversal of death sentenee for improper eonsideratmri of invalid prior conviction); Shell v. 
MlsMS^ippi, 11 .! S^ Ct., 313 (1 990) (unanimous per e^-.^ tori reversal of death sentence for 
invalid coirsideration of a^aravalJni^ cireumstiMce): Mmnick w Mississippi^ 1 !2 L.. Ed, 2d 
4S9 (I WO) (reversal of conviction for violation of the Fifth Ameodineni right to coun.sel); 
Lonchar v. Thomas, i 16 S. Ci. 1293 (1996) (cerUoran granied moments before 
petitioner's scheduled exeeutkm, resuking in unanimous decision in favor of the death 
sentenced inmate). In each case I ai^ked another counsel to ar^ue the case, so that I could 
focus on the capita! lria.ts tn.at. I was then, mspimslhh for. 



"^ 



132, I was one of the eooasel i.nvoived m the m&^. Iiikalioa of li^e case tliai 
eYeotiially became Rasid v. .Bush (June 2S, 2004) (avaltabiliiy of judicial review for 
prisoners in CiuantaBanio .Bay). 



1 






Because of the ioipanaoce oi'eflective counsel in. a nieaniiigfirl judicial 
svsteni, .! have taken an verv active role in svste malic iit.i nation on be.ha!f of the ri:i>ht to 
counsel This has included .a class action on the ri^ht to counsel in capital post- 
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convictioa in Mississippi, and a iarae araount of liilsation on tbe need for adequate 

filled iw,s and cat eio-ad limits 5n Loiiisian:a. 



1 34. I. ha.V€ taughl rBany legal education programs on a variety of scieiilific 
subjects in Arizona. CaiifomiiL the Dbtiict of Columbia, Florida, Geo.rgia, IWmoh, 
indiana, Kentucky, Louisiana, Massachiisetts, Mississippi, New Mexico, New York, 
North Carolina, Ohio, Tennessee, Texas, and Virsiinia. 



1 35. f have twice been invited to testifv before the United States Congress, 
Sub-Committee on the ludiciary, regarding mchl discrimination in capital cases. 



Abmes in A 



1 wa 
bsissii 



a iiiernDer 



to the Lommission 



mirmm m^-. 



^1) 



^■7 



In 2000, 1 was honored by Her Majesty Queen Elizabeth 1.1 with the CMer 
of the BriiL'^k Empire (OBE) for services to hummihy. For work .for indigent persons who 
could not a.fford coy.nseL I received m\ l-IOBorarv IA.M Deitree.. from the llnk^cTsitv of 
WoIverha.nipl.on, Irjigtand in 2001, i^^d a iJfi^time Ackievemeni AM'ard^ from The Lawyer 
Magazi^w (UK April 2003). and Vm Law Socwiy {U,K= Oct. 2O0; 



3 



31 



I have been author or co -author of various ma.nuah on the eltective 
representation of indigent persons facing serious cri.odn.tii or capital charges in Louisiana 
(19B7, 1994 ed.$.), Mississippi (four editions, most recently in 199 1) and Georgia (mo 
editions). 



K I hmx- co-authored various law review aiticles, the mo^t reievant perhaps 
beir^g Padua.no ^; Sl;aflt>rd Smith, The UncansciofmbUm^ ofSMb-Mmim-Mm Wages Faki 
Appamied Cmimel in Capifai Cases^ 43 Rutgers L, Rev„ 2SI (1991)- 



1 was a Soros Senior Feltow. courtesy af the Open Society lostitot^, for 
.20044)5. and have now been awarded a Rcnvviiree Visionarv sranl far the next five years 
to do this chariiabk work- I had been working on the Guantanamo Bay issues part time 
eveti before ttus. but I resi^aocd as director of the LCAC m Ayifust 2004 to devote all of 
mv tiroe to lr\dog to help ihe prisoners in Gii.an.taii.am:0 Bav^ bec-ause \ bcUeve 
passionately thai if we are go.i.og to preserve om standing as proponents of human rights, 
as Americans we must show that we Biea.n what we sav, and adhere to the rule o.f ■ia.w in 
the most di.fficult cmts, a$ wttt as the easiest. My mmn role in that posit ion has been to 
work to eBsyrc that prisoners in Gunmunumo Bay were a.b.le to i^et counsel sBd effective 
.represeatatioB.. { h.ave msumtd thi.s role solely ibeca-t^se Ihe work so obvioosly :needed to 
be dooc. I must stress at everv tu.ro.. iiawever, that mv 
the purpose. 



irccs are vvhofly mme. 



14U I am now based in the U.n.tted Kingdom. I have dual IhS.. and UIK. 



nationality 



■\rv 
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Case T:05-cv-0 1886- EGSDG^^^^^ 



Coecla^km 



tNG is executed un^^t tk^ penalties of perjury., emislitiites a tmc 
and accpmte acc-o^ujil of what ! k;oow, mi4 does not ex|i0fi^^e sum of mv teowled^e. 

Done this 12' "* day of September, 2005, mAxmdA England. 
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•t^J^H" 



CIJVE A. STAFFORD SMITH 
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